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. Plaintiff, :
CIVIL ACTION
—VS-.
COUNTY OF HUDSON, HUDSON :
COUNTY CORRECTIONAL .. '
FACILITY, SGT. RICARDO : COMPLAINT AND JURY DEMAND .

AVILES in his individual and .
bfficial capacities, JOHN DOES [-X :
in their individual and official
capacities, and

XYZ CORPORATIONS I-X,

Defendants.

Plaintiff Suzanne Mutone, residing at 1065 Ruby Circle in Gilbertsville in
Douglass Township in the County ot Montgomery in the State of Pennsylvania, by way of
Complaint, says: ;

| ~ COUNT
(N.J. Law Against Discrimination, Public Accommodation)

. Atall times relevant to this a,ctioﬁ, plainti{f Ui (hereinafter
‘S’ or “plaintiff”) has been employed by Cannon Cochran Management
Scrvices, Inc. (hereinafter “CCMSI"),

E. CCMSI is a third party adfninisﬂtor of Hudson County’s workers compensation

program.
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At all times relevant to this action, plaintiff was a Senior Claims Analyst.

Plaintiff worked out of her home in Pennsylvania but reported to the Neptune,

~ New Jersey office of CCMSI.

Plaintiff’s job_respénsibilities focused on claims management of workers
compensation claims relating to employees of Hudson County.

Throughout her employment, plaintiff’s work performance has been professional
and competent.

Defendant County of Hudson (“Hudson County,” “defendant” or “defendants”) is
a County situated in the State of New Jersey.

Defendant Hudson County Correctioﬁaj Facility (“HCCF,” “defendant” or
“defendants”) is a corfecu'o'nal facility 1o Hudson County.

Defendant Scrgeant Ricardo Aviles (“Sergeant Aviles,” “defendant” or

“defendants”) was at times relevant to this action a Sergeant and/or Senior

Investigator for the Hudson County Correctional Facility.

At ﬁmes relevant to this action, defendant Aviles was assigned to the Internal
Affaus Unit of the H udsoh County Correctional Facility, located in Secaucus,
New Jersey.

Upon information and belief, defendant Ricardo Aviles is a cousin of HCCF
Dircctor Oscar Aviles, the highest ranking employee 'I.esponsiblc for running the
HCCF. |

Upon information and belief, defendam Aviles was hired on September 20, 1994

as a County Corrections Officer.
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Upon information and belief, defendant Aviles was promoted on April 19, 2003 to

County Corrections Sergeant.

-Upon information and Belief, defendant Aviles was promoted on August 16, 2008

to Senior Investigator Parole and Secured Facilities.

Upon information and belicf, in olrder to be eliéibie for the position of Senior
Investigator Parole and Secured Facilities, an individual first has to have served
one year in the title Investigator Parole and Secured Facilities.

Upon information and belief, Hudson County was required to hold a promotional
examination before hiring into the title of Senior Investigator Parole and Sccure(i
Facilities. | - |

Upon information and belief, Hudson County promoted Sgt. Aviles to Senior

Investigator without Aviles having served a year in the title of Investigator Parole -

and Secured Facilities.

Upon information and belief, Hudson County prorﬁotccl Sgt. Aviles to Semor
Investigator without holding a promotional examination for that title.

Upon information and belief, it was not until October 2010 that Hudson County
announced a promotional examination for those currently serviog at least one year
in !hé title of Investigator Secured Facilities.

Upon information and belief, defendant Aviles sat for the promotional
examination.

Upon information and belief, defendant Aviles had never been listed on a

promotional list for the position of Sr. Investigator Parole Secured Facilities until

3
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26.
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a list was issucd in June 8, 2011.

Defeﬁdant.s John Does I-X are currently unknown employees and/or aéems of
defendant NCHC and currently unknown principals, employees, and/or agents of
XXZ Corporé.tions who. by their owﬁ conduct may be held liable for the unlawful
conduct complained of herein. | |
Defendants XYZ Corporations I-X are cwrently.un]m'own public entities, places

of public accommodation, public facilities, corporations, associations or other

~ entities who by the conduct of their principals, employees, and/or agents may be

held liable for the unlawful conduct complained of herein.

Each individual defendant is sued in both his/her individual and official capacity
to the extent the law makes such a distinction.
At all times rélevant to this action, defendant Aviles was employed by Hudson

County.

_ At all times relevant to this action, defendant Aviles was employed by the Hudson

County Correctional Facility.
At all times relev_ant to this action, defendant Aviles was a member of upper
management of defendants Hudson County and HCCF.

At all times relevant to this action, defendant Aviles had supc_nrisbry authority

over plaintiff.

At all times relevant to this action, defendant Aviles was a government official.
At al] times relevant to this action, each defendant was an agent of every other

defendant.
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Plaintiff communicatcd. by tclephone and other remote means with employees or
agents of Hudson County, often on a daily basis and multiple times a day, working
.closely with Jaymme Harney, Hudson County Risk Manager.

In or around September 2009, plaintiff first met Sgt. Ricardo Aviles in the Internal |
Affairs Unit in Secaucus. |

Plaintiff saw Sgt. Aviles in Hudson County’s offices on a number of occasions
between September 2009 and May 2010.

Duxiﬁg that period, plaintiff travelcd often to Hudson. County’s nfﬁce- building in
Secaucus, for example to meet with Jaymme Harney or to address work issues in
the Internal Affaixrs Unit.

Plaintiff never saw Sgt. Aviles outside of the workplacc.

From St;:ptember 2009 t.brolugh June 2010, plaintiff was subjected to sexually
offensive conduct by defendant Aviles. | |

In the months after they met, Sgt. Aviles pursued plaintiff sexually.

Sgt. Aviles made his sexual interest m plaintiff known in how he l_ooked her up

and down, his efforts to get her to hug him or visit him, his comments on her body

~ and appearance, his outright propositions, and other advances.

On several occasions when plaintiff was in his office, defendant Aviles made a
point of drawing plaintiff’s attention to his gun, on one occasion looking
pointedly at his gun and telling her, “You don’t want to fuck with me. I get what I
want.”

Defendant Aviles also impliedly threatened plaintiff by badmouthing various
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individuals he contended were out to get him and telling her about the files he
retained on everyone who was his enemy.

Sgt. Aviles made sexual comments about other employees of Hudson County,

- including bragging about sexual involvement with & particular female subordinate.

When plaintiff-visited the Internal Affairs Unit, she would ask other officers to

come Iget her if she was with Sgt. Aviles for more than five or ten minutes.

‘On one occasion in or around Spring 2010, Sgt. Aviles picked up plaintiff’s phone

and wrote down her phone number, after which he began calling or texting.
Defendant Aviles and plaintiff had a friendly interaction, but defendant Aviles |
would direct their exchanges to sexual topics, at which times plaintiff wquid reject
or deflect him in an effort to maintain a friendly rapport.

On May 25, 2010, plaintiff visited thc Hudson County offices in Sgcaucus to
attend a meeting ﬁm Jaymme Hamey. |

Defendant Aviles called her and asked her to come to his office bécausc he -had

- something for her, 50 plaintiff went 1o Internal Affairs.

f’laihﬁff went to the Internal Affairs Unit and asked Investigator Frankie Rivera to
zlxocomp,ariy her to defendant Aviles’s office. |

After she arrived, defendant Aviles sent Investigator Rivera out of the room to get
a desk phone to give to plaintiff. |

When Investigator Rivera left the room, defendant Aviles asked plaintiff for a
bug, complaining as he often had that she always gave everybody else a hug.

When plaintiff went to give him a hug, defendant Aviles attacked her physically

B




S1.

52.

53.

54,

99,

56.

57.

58.

39,

160.

and sexually, gxabbing, touching, and kissing her on .vario-us parts of h;r body
including her buttocks, breasts, and neck, licking hér’ face, and grabbing for -her '
crotch. -

Plaintiff kept telling defendant Aviles no and to stop.

Defendant Aviles told plaintiff he could hear if anyone was coming back down the
hall.

Sgt. Aviles grabbed her hand while she was protesting and pulled her hand onto
his crotch saying he wanted her to feel what she did to him.

Plasife wiks Brially abls o prishi b wwis:

After Investigator Rivera reﬁlmed with the phone an_cl was present in the room,
defendant Avilgs again asked plaintiff for a hug, and when plaintiff weﬁt to hug
him he lifted her, then put her down and smacked her buttocks.

Plaintiff left the office with Investigator Rivera, took him to his office, then
headed back to Pennsylvania.

After plaintiff left hus office, defendant Aviles began calling and tekﬁng plaintiff
and asking her to come back to his office.

Some time after the assault, Investigator Riifera.a.sked plaintiff if something hgd
happened with defendant Aviles, and plaintiff said yes and broke down.

Plaintiff began to hear rumors that defendant Aviles was telling people he was

having sex with her.

In or around June 2010, Jaymme Harney telephoned plaintiff about things Hamey

was hearing, and plaintiff broke down and reported what had been happening with

.,
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defendant Aviles and the sexual assault.
Plaintiff told Jaymme Hamcy that she was afraid to-come forward, but Harney
told her that she bad to report the information.

Jaymme Harney told plaintiff that she had already left word for Donald Battista,

" Esq., County Counsel.

Some time later, Jaymme Hamey told plaintiff that Don Battista had not
responded, so Harney finally spoke to an Internal Affairs sergeant who was going

to write a report.

. Jaymme Harney told plaintiff that the County was going to investigate.

Shortly thereafter, Sgt. Aviles texted plaintiff and called her and screamed at her
for reporting him and told her to tell the County that nothing had happened.
Plaintiff reported the incident to Jaymme Harmey.

In an ongoiné way, p;la.intiff reported to Jaymme Harney her concerns about the
delay in resi)onding to the complaints, the fail_ure to _inform ﬂer about the situation,
the Hudson County environment, and her emotional distress. -

Employees of I;luds;on Coxlmr)_" that plaintiff had good relationships with changed
their treatmcnt- of plai.ntiff; withd:awiﬂg.: from ber. |

Employees of Hudson County that plaintiff did not know told her they knew about

her and defendant Aviles.

Unlike before, Director Oscar Aviles no longer returned plaintiff’s phone calls or
e-mails relating to her claims work.

Upon information and belief, Hudson County referred plaintiff's allegations to the
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Hudson County Prosecutor’s Office (hereinafter “HCPO”), and in or around late
Summer 2010 the HCPO told Hudson County it was not moving forward with
charges.

Hudson County knew or should have known that the Hudson County Pmsec.utor’s
Office would not conduct an effective investigation of plaintiff‘ s allegations.

It was not um;il January 2011 that Hudson County contacted plaintiff for an
investigative interview. |

In January and February 2011, plaintiff fully cooperated with three interviews by
Hudson County’s outside investigators, LeClair Ryan, traveling to New Jersey,
answering questions, and providing documents. |

During the January interview, plaintiff offered to show the investigators the text
messages still on her telephone, but they said they didn’t need her cell phone.
During an interview, a male attormey repeatedly referred to the assault as “the few
secqnds," and plaintiff got very upset and had to keep correcting him.

The 1nvestigators told plaintiff that they believed the aésauit had qccum:d and
were going to recommend the removal of Sgt. Aviles. |

The invcsﬁgators told plaintiff that the report could take a couple of v;.rceks to be
ﬁnalized.and they would notify her when it had been completed.

Plaintiff made repeated attempts to find out if the investigative report was
complete. _

In cI;r around March 2011, in the face of the ongoing delays, plaintiff gave a

statement to the HCPO, but as before the HCPO stated it was not moving forward

-
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wiﬂ1 charges.

In May 2011, plaintiff received an e-mail from LeClair Ryan stating that the law
firm now had access to a device capable of retrieving data for cellular devices and
asking her to provide her cell phone. I

The cell phone which plaintiff had made available to the invesﬁ gators in January
had been damaged since then and was no longer available.

Upon inforﬁ:tation and belief, 1t was pot until June 23, 2011 that Hudson County’s
investigation report was completed. |

Upon information and belief, some lﬁnd of cease and desist order was eventually
issued to défenda.nt Aviles.

On or about July 14, 2011, plaintiff had 2 private attorney send a letter to Hudson
Countjf about her allegations. |

Upon information and belief, it was not until August 1, 2011 that the County
1ssued a Preliminary Notice of Disciplinary Action to dcfeﬁdant Ricardo Avﬂes. '

Upon information and belief, Hudson County suspehded defendant Aviles with

- pay for five (5) days for a Loudermill hearing.

Upon information and belief, defendant Aviles was returned to work but placed
on thé “Dé Not Arm” list.

Upon information and belief, after the Loudermill hearing, defendant Aviles was
placed on vacation despite the fact that he had exhausted his available vacation
time.

On August 9, 2011, Hudson County responded to the letter of plaintiff’s counsel

-10-
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about her sexual harassment and assault allegations by ignoring the allegations
completely and stating that she was needed to testify in the disciplinary hearing

against defendant Aviles which would require a visit to New Jersey to prepare and

another visit to New Jersey to testify.

P1. In or around September 2011, without plaintiff’s knowledge or consent, defendant

Hudson County contacted CCMSI to obtain plaintiff’s medical records and other
information. |

D2 Plaintiff cooperated fully with Hudson County in the disciplinary action.

P3. . On or about October 12, 2011, plaintiff traveled from Pennsylvania to New Jersey
to present her own testimony at the departmental disciplinary hearing. |

4. Hudson County refused to permit plaintiff’s counsel (o accompany her when she
testified at the disciplinary hearing.

PS.  IIudson County required plaintiff to sit and wait for bours outside the hearing
room before testifying after driving from Pennsylvania to be on time for her
scheduled apﬁcarance‘

$6.  Upon information and belief, the disciplinary hearing was continued in Novembér
2011. |

i??. Upon information and belief, Hudson County failed to present relevant and

available evidence at the disciplinery hearing.
fs, It was not until January 12, 2012 that Hudson County notified plainfiff that a
decision had been rendered.

9.  Hudson County refused to provide plaioti{f with any more specific information

i
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other than that “charges” of an unspecified nature had been sustained and
unspecified discipline had been imposed on Sgt. Aviles.

One of the charges against Sgt. Avi1c$ involved misuse of County property by
giving plaintiff a desk phone belonging 1o the County for her use.

Plaintiff had returned the phone to Hudson County before the disciplinary hearing.
Hudson County refused to tell plaintiff whether any charge based on the sexual |
assault had been sustained in the disciplinary hearing.

Upon information and belief, Hudson County’s disciplinary deci_sion called for
defendant Aviles to be demoted.

Upon information and bcﬁef, a demotion from Sr. Investigator would bave
rendered.defcndant Aviles either an Investigator or Correction Officer.

Upon information and belief, Hudson County moved defendant Aviles to a job
created for him at the rank of Sergeant and ;eferied to that as a “demotion.”

Upon information and belief, both before and after defendant Aviles assauith
plaintiff, defendants gave defendant Aviles preferential treatment in the terms and
conditions of his employment including inter glia promotion, enforcement of -
disciplinary_mlés, and benefits of employment.

Upon informétiqn and belief, defendant Aviles has violated various laws, rules
and/or regulatiox.ls in the course of his employment Iabqut which Hudson County
knew or .should have known. |

Upon information and belief, defendant Aviles has engaged in a pattern of hostile -

conduct toward other women in the course of his employment about which
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113.

114.

flS.

116.

17.
18.

19.

Hudson County kncw or should have knowi

Dcféndams gave defendant Aviles preferential treatment based on nepotism and
his familial relationship with Director Oscar Aviles.

Defendants gave detendant Aviles preferential treatment based on his gender.
Defendants’ failure to hold.defendant Aviles accountable to the laws, rules and -
regulations applicable to other County employees contributed to defendant Aviles’
ability to commit the acts complained of by plaintiff.

Defendants Hudson County and HCCF knew or should have known of defendant

Aviles’ conduct and the sexually offensive and physically assaultive environment.

Defendants Hudson County and the HCCF failed to have effective mechanisms in
place to prevent, monitor, investigate and remediate discrimination and

harassment in the workplace.

Defendants Hudson County and the HCCF failed to prevent defendant Aviles” |

conduct.

Defendants Hudson County and the HCCF failed to promptly and effectively

-respond to plaintiff’s complaints.
Defendants Hudson County and the HCCF failed to adequately and cffectivély

| investigate plaintiff’s complaints.

Defendants treated plaintiff differéntly based on her gender.
The conduct complained of by plaintiff was severe or pervasive.
Defendants’ conduct would cause a reasonable woman to believe that the

environment was hostile or abusive.

13-
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120. Each defendant is a person within the terms of the New Jersey Law Against
Discrimination, N.J.S.A. § 10:5-1 et seq. (hereinafter “LAD”).
121. Atall times relevant to this action, defendants Hudson County and HCCF were

: employers within the terms of the LAD.

[[22. Defendant Aviles is an individual within the terms of the LAD.

123. At all times relevant to this action, defendant Aviles was an employee of
defendants Hudson County and the HCCF within the terms of the LAD.

124. At all times relevant to this action, defendant Aviles was a public officer of
defendants Hudson County and the HCCF within the terms of the LAD.

125. Plaintiff is a person within the terms of the LAD.

126.  Plaintiff is an individual within the terms of the LAD.

127. Atall times rel'evaml td this action, Hudson County, the HCCF, and the Secaucus’

facility housing Internal Affairs were places of public accommodation within the

terms of the LAD.

128. Atall tim_es relevant to this action, Hudson County, the HCCF, and the Secaucus
facility housing Intemal Affairs were public facilities within the terms of the
™ . _

129. At all times relevant to this action, Hudson County, the HCCF, and the Secaucus

facility housing Internal Affairs were real property within the terms of the LAD.

130. At all times relevant to this action, defendant Aviles and each John Doe defendant

was acting within the scope of his/her employment.

131. Defendants have engaged in a pattern and practice of gender discrimination and

-14-
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sexual harassment.
132. Defendants have engaged in a pattern and practice of failing to prevent, monitor,

investigate and remediate discrimination and harassment in the workplace.

133.  For years, HCCF and the Internal Affairs Unit in particular have been

corﬁpromiscd by discriminatory, retaliatory, and assaultive behavior within its
 ranks.
134. By and through the above actions, defendants sexually harassed and discriminated
against plaintiff on the basis of gender in violation of the LAD:
135. Defendants Hudson County and the HCCF are liable for their own neghgcnce and
affirmative acts. |

136. 'Defénd_ants Hudson County and HCCF are liable for the actions of the individual

defendant under the doctrine of respondeat superior.

137. Defendants Fludson County and the HCCF are vicariously liable and/or lia-ble

under agency principles for defendant Aviles” conduct.

i138. Each defendant provided knowing and substantial assistance to every other

defendant and aided and abctted or attempted to aid and abet violations of

plaintifPs rights under the LAD.

139. Defendants are liable for punitive damages based on the participation aﬁd!or
willful indifference of upper management and the egregiousness of .the unlawful
acts against plaintiff.

140. As aresult of defendants’ actions, plaintiff has suffered and continucs to suffer

economic loss, emotional distress, pain and suffering, psychdlogical injury, injury

«15-
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to her constitutional rights, humiliation, and/or damages to reputation.

COUNT TWO

(N.J. Law Against Discrimination, Doing Business)

4]. Plaintiff incorporates by reference each and every other allegation madc herein.

142.  Defendants were in a contractual relationship and/or doing business with CCMSI-

and plaintiff at all times relevant to this action.

143, By and through the above actions. defendants sexually harassed and discriminated
against plaintiff on the basis of gender in violation of the LAD.

.’144_ Defendants are liable for punitive damages based on the participation and/or

willful indifference of upper manégement and the egregiousness of the urﬂawﬁx]

acts against plaintiff.

rﬂ 45. As aresult of defendants’ actions, plaintiff has; suffered and continues to suffer

economic loss, emotional distress, pain and suffering, psychological injury, injury

to her constitutional rights, humiliation, and/or damageé to reputation.

Cco T
(N.J. Law Against Discrimination, Employmcnt)

146. Plaintiff incorporates by reference each and every other allegation made herein.

147.  Atall times relevant to this action, defendants employed plaintiff within the terms
of the LAD. |

148. By and through the above actions, defendants sexually harassed and discriminated
against plaintiff on the basis of gender in violatioﬁ of the LAD.

149. Defendants are liable for punitive damages based on the participation and/or

willful indifference of upper management and the egregiousness of the unlawful
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acts against plaintiff.
150. As a result of defendants’ actions, plaintiff has suffered and continues to suffer
economic loss, emotional distress, pain and suffering, psychological injury, injury

to her constitutional rights, bumiliation, and/or damages to reputation.

C FO
(N.J. Law Against Discrimination, Retaliation)

151. Plaintiff incorporates by reference each and every other allegation made herein.

152.  Plaintiff’s protests, reports and complaints about defendants’ conduct constitute

protected activity under the LAD.

153. By and through the above actions, defendants retaliated against plaintiff for
protected conduct in violation of the LAD.

154. Defendants have engaged in a pattern and practice of unlawful retaliation for
protected conduct under the LAD.

155. Defendants are liable for punitive damages based on the participation and/or

willful indifference of ﬁpper management and the egregiousness of the unlawful
acts against plaintiff. |
1 56. ~ As a result of defendants’ actions, plaintiff has suffered and continues to suffer
economic loss, emotional distress, pain and suffering, psychological injury, injury
to her constitutional n ghts, humliation, m&or damages to reputation.
COUNT FIVE

(N.J. Civil Rights Act, Equal Protection, Gender Discrimination/Sexual
Harassment)

157. Plantiff incorporates by reference each and every other allegation made herein.

37
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158. Atall timeé relevant to this action, each defendant acted under color of state law. |

159. Defendants deprived plaintiff of the rights, privileges, and ivnmunities secured by

the Equal Protection Clause of the Fourteenth Amendment to the United States

Constitution and Article 1, paragraphs 1 and 5 of the New Jersey Constitution,

inter alia.

hGO. The unconstitutional conduct complained of by plaintiff was the result of a
municipal policy or custom of defendants Hudson County and the [ICCF.
161. Hudson County and/or HCCF officials, employecs or agents with final policy-

making authority were directly involved in or acquiesced to the unconstitutional

conduct complained of by plaintiff.

h62. . Defendants Hudson County’s and the HCCF s failure to train despite baving
contemporaheous knowledge of the offending incidents and/or knowledge of a
pﬁor pattern of similar incidents constitutes deliberate indifference to the rights of
others. _

63. | By and through the above actions, defendants violated the New Jersey Civil |

Rights Act, N.J.S.A. § 10:6-1 et seq.

64. Defendants are liable for punitive damages based on the participation and/or
willful indifference of upper management and the egregiousness of the unlawful
acts against plaintiff,

[R65. As aresult of defendants’ actiops, plaintiff has suffered and continues to suffer

économic loss, emotional distress, pain and suffering, psychological injury, injury

to her constitutional rights, humiliation, and/or damages to reputation.
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COUNT SIX
(N.J. Civil Rights Act, Due Process/Bodily Integrity/Liberty)

166.  Plaintiff incorporates by reference each and every other allegation made herein.

167. Defendants deprived plaintiff of the rights, privileges, and immunities secured by

the Due Process Clause of the Fourteenth Amendment to the United States

Constitution and Article 1, paragraph 10of the New Jersey Constitution, inter alia.
168. The unconstitutional conduct complained of by plaintiff was the result of a
municipal polif:y or custom of defendants Hudson County and the HCCF.
169. Hudsoﬁ'Cohnty and/or HCCF officials, employees or agents with final policy-
making authority were directly involved in or acquiesced to the unconstitutiﬁnal '
conduct complained of by plainﬁi‘f.
170.  Defendants Hudson County’s and the HCCF’s failure to train despite having
contemporaneous knowledge of the offending incidents and/or knowledge of a
prior pattern of similar inci.dcnts constitutes deliberate indifference to the rights of
6thcrs. |
rl?l. By and thmugh the above actions, defcndénts violated the New Jersey Civil
Rights Act, N.LS.A. § 10:6-1 et seq.
[l?l. ~ Defendants are liable for punitive damages based on the parlicipaton and/or
willful indifference of upper management and the egregiousness of the uniﬁwﬁll'
acts against. plaintiff. |
173. As aresult of defendants’ actions, plaintiff has suffered and continues to suffer

economic loss, emotional distress, pain and suffering, psychological injury, injury
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to her constitutional rights, humiliation, and/or damages to reputation.

COUNT N ;
(N.J. Civil Rights Act, Due Process and Equal Protection, Arbitrary and Capricious)

174. Plaintiff incorporates by reference each and every other allegation made herein.
175. Defendants’ actions were irrational and wholly arbitrary and capricious. -

176. Defendants’ actions were not rationally related to a legitimeite governmental

interest.

177. Defendants dep;-ived plaintiff of the rights, privileges, and immunities secured by
the Due Process and Equal Protection Clauses of the Fourteenth Amendment to
ihc United Sta;es Constitution and Article 1, paragraphs 1 and S of the New Jersey

Constitution, inter alia.

178. The unconstitutional conduct complained of by plaintiff was the result of a
municipal policy or custom of defendants Hudson County and the HCCF.

|179.  Hudson County and/or HCCF officials, employees or agents with final policy-
making authority were directly involved in or acquiesced to the unconstitutional
conduct complained of by plaintiff.

180. | Defendants Hudson County’s and the HCCF’s failure to train despite having
contemporaneous knowledge of the offending incidents and/or knowledge of a
i)nor pattern of similar incidents cbnsritutes deliberate indifference to the rights of
others. |

181. By and through the above actions, defendants violated the New: Jersey Civil

Rights Act, N.J.S.A. § 10:6-1 et seq.
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188.

1189.

190.

‘Defendants are liable for punitive damages based on the participation and/or

willful indifference of u-ppcr management and Itbe egregiousness of the unlawful
acts against plaintiff.

As a result.of defendants’ actions, plaintiff has suffered-and continucs to suffer
economic loss, cmotionél distress, pain and suffering, psychplo_gical injury, injury
to her constitutional rights, humiliation, and/or damages to reputation.

COUNT EIGHT
(N.J. Civil Rights Act, Unconstitutional Retaliation) -

Plaintiff incorporates by reference each and every other allegation made herein.

4

Plaintiff’s protests, reports and complaints about defendants’ conduct constitute

free speech, association, expression and/or petition.

Plaintiff’s protests, reports and complaints about defendants’ conduct are matters

of public concem. -

Plaintiff’s constitutionally protected conduct was a substantial factor in
defendants’ adverse actions against plaintiff.

Defendants deprived plaintiff of the rights, privileges, and immunities secured by
the First and Fourteenth Amendments to the United States Constitution and
Article 1, paragraphs 6 and 8 of the New Jersey Constitution, inter alia.

The unconstitutional conduct complained of by plaintiff was the result of a
municipal policy or custom of defendants Hudson County and the HCCF. -
Hudson County and/oxr HCCF officials, employees or agents with final policy-

making authority were directly involved in or acquiesced to the unconstitutional
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condpct complained of by plaintiff.

191. Defendants Hud.son County’s and the HCCF’s failure to train despite having

contemporancous knowledge of the offending incidents and/or knowledge of a

prior pattern of similar incidents constitutes deliberate indifference to the ri ghts of

others.

192. 'By and through the above actions, defendants violated the New Jersey Civil

Rights Act, N.J.S.A. § 10:6-1 et seq. |

193. Defendants are liable for punitive damages based on the participation and/or

willful indifference of upber management and the egregiousness of the unlawful

acts against plaintiff. | |

194. Asa rcsuli of defendants ‘_ actions, plaintiff has suffered and continues to suffer

economic loss, emotional distress, pain and suffering, psychological injury, injury

to her constitutional rights, humiliation, and/or damages to reputation.

WHEREFORE, cause having been shown, plaintiff demands judgment against

Hefendants jointly and severally and seeks the following relief:

a. compensatory dama.ge.s, including but.not Jimited to damages for
economic losses, bnck. pay, front pay, damage to career and earning
capacity, emotional distress, pain and suffering, psychological injury, and,
humiliation;

b. damages for harm to her reputation;

) damages for harm to her constitutional rights;

d. punitive damages;




L)ATED :

liquidated damages;

attomeys’ fees, oontiﬁ,gency fee enhancement, pre-judgment interest, post-
judgment intérest, and costs and expenses of suit;

an award to reflect ne.gative tax consequences o a lump sum jury award;
injunctive relief, including but nof limited to a permanent injunction

ordering defendants to adopt and comply with effective policies,

procedures, and training progj‘ams for the prevention and remediation of

unconstitutional conduct and statutory civil rights violations by reason of

gender, and,

“such other relief as the Court may deem equitable and just.

FRANCIS & MANSHEL, LLC
Artorneys for Plaintiff

BY; /f%/ W‘g/

(~"LISA MANSHEL, ESQ.

May 15, 2012




JURY DEMAND

Plaintiff demands trial by jury with respect to all issues so triable.

DATED:

May 15, 2012

FRANCIS & MANSHEL, LLC
Attorneys for Plaintiff

i % st s *

" TISA MANSHEL, ESQ.




CE ICATION
Pursuant to New Jerse Rule 4:5-1, plaintiff hereby certifies that to her
knowledge, (1) the matter in controversy is not the subject of any other pending or
contemplated acti;:m in any court or arbitral forum; and, (2) there are no non-parties who
must be joined in this action. Plaintiff recognizes the continuing obligaﬁon of Eagh party
Lo file and serve on all parties and the Court an anicnded ocrtiﬁcaﬁon if there 1s a change
in the facts. stated in this original certification.

FRANCIS & MANSHEL, LLC
Attorneys for Plaintiff

o Wrcerisc

LISA MANSHEL, ESQ.

DATED: May 15, 2012




DESIGN UNSEL
Lisa Manshel, Esq. is hereby designated as trial counsel in the within matter.

FRANCIS & MANSHEL, LLC
Attorneys for Plaintiff

S Pt

“UA1sA MANSHEL, ESQ.

{DATED: May 15, 2012
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